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The UK surrogacy consultation ends on 11 October. 

I went to one of the consultation events run by the Law

Society and my view is that there are some worrying

developments.

Dr EM
@PankhurstEM

Feminist Action: we have to respond to the UK Law Commission 
consultation on Surrogacy en Mass by 11 October. 
@nordicmodelnow have produced this crib sheet to help 
nordicmodelnow.org/2019/08/30/how…
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105 people are talking about this

How to respond to the UK Surrogacy Consul…
Should babies be on sale as commodities in the
UK? Should disadvantaged women be paid to be
a ‘breeder’ for people much richer than she is?
nordicmodelnow.org

On the surface of things the proposals aim to keep surrogacy in the UK on a non-commercial
basis and for applicants to prove medical necessity only with no double donations of genetic
material allowed.

However, this clearly contradicts with the fact that in the UK single sex male couples and
single males *are* able to get Parental Orders.

What is the medical necessity for men (single or in a couple) to have a baby? Are they saying
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that not having access to a woman qualifies as a medical necessity? I’m confused.

It is also intended to allow women, who have a psychological fear of pregnancy, to be allowed
to seek surrogacy on the basis of medical need. Another obvious loophole. (Listen, I have a
legitimate fear of death, can anyone do that for me?)

Improvements include making enhanced criminal record checks mandatory (amazing this was
not the case before) and although the new pathway (again on the surface of things) won’t
support international surrogacy arrangements,

it is proposed that those who have gone abroad could have a more streamlined process for
gaining a UK passport for the child by beginning the process of applying for a passport during
the pregnancy. These could then be vetted on a case-by-case basis.

As surrogacy is significantly cheaper abroad it is clear that most Intended Parents will not
seek surrogacy arrangements in the UK. Crucially clinics often encourage travel to countries
where laws are looser.

Another serious failing of the consultation is the lack of acknowledgement around the serious
health issues regarding gestational surrogacy for the Gestational Mother and the effect on IVF
and ART on the Child.

Here are some of the potential medical and later psychological harms to the Child born via
Assisted Reproductive Technology (ART), in no particular order: 

* Up to 5 people can be involved in process (2 commissioning parents, egg, sperm, plasma
donor & gestational mother).

* Growing body of evidence indicate IVF contribute to increase risk of birth defects
(malformations of eye, heart and genito-urinary system are the most common).

* IVF and ART linked to low birth weight (6 x more likely), perinatal death and decreased
efficiency of placenta.

* ICSI (a single sperm injected into an ova) was originally only intended for men with low

https://pbs.twimg.com/media/EE5eqnPU4AE-Vja.png


sperm count, however it has now become a common practice in surrogacy, especially for gay
male couples). ICSI is linked to neurodevelopment disorders.

* Inability to track donor blocks access to important medical history of genetic donors.

* Babies born by mandatory C-sections, increased health risk for mothers and babies alike.

* Some jurisdictions there is no legal obligation to keep medical records of egg donors or
surrogates, nor the medical procedures they have undergone in the past.

* Often clinics implant double embryos into the Gestational Mother to save time and money
for Intended Parents. Gestation of twins, triplets, quads, etc, linked to low birth weights. Often
extra embryo/foetus is aborted.

* Precise ingredients embryos etc are stored in are tightly guarded commercial secrets. 
Frozen genetic material (eggs and embryos) may be transported from continent to continent.

* Low birth weights linked to developmental issues, one study showed babies born at 37 and
38 weeks having significantly lower math skills than those born at 39, 40 and 41 weeks.

*What is the effect on the eggs harvested from women who have taken the exogenous
hormones to stimulate production (i.e. Lupron) Will this cause intergenerational development
problems? 

* Often Intended Parents don't want twins, resulting in a black market for unwanted children.

* Sex selection is promoted by clinics and gay parents and Asian couples often prefer male
offspring (i.e. what is effect on child knowing they were selected for sex).

* Babies born with physical disabilities abandoned, surrogates are not in a position to care for
child. Child may also be stateless and therefore the legal system may not act to protect the
child. 

Again child may be left wondering if they have sibling in this position.

* The Intended Mother may take hormones to induce lactation. 

* Most babies born of surrogacy do not receive breast milk from the Gestational Mother as
baby is taken away immediately.

* Donor siblings can run into the dozens as normally around 20 eggs are harvested from
women acting as egg donors.

*Child may desire to know not only Gestational Mother, but Gestational Siblings.

Surrogacy is not about empowering women. There may well be lovely couples out there who
want to bring a child into the world using their own gametes, but in the final analysis the
women who do the work of being Gestational Mothers don’t do it for love. They do it for
money.

The consultation ends on 11 October. 

https://www.lawcom.gov.uk/project/surrogacy/
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The surrogacy consultation is being run by Professor Nick Hopkins and Spencer Clarke. 

Hopkins is a property lawyer specialist.

My legal life: Spencer Clarke
Lawyer in the property, family and trust law team at the Law Commission.

https://www.lawgazette.co.uk/my-legal-life/my-legal-life-spencer-clarke/5069778.article
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• • •

Spencer Clark is an LGBT ally.
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